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Art Unit 

2161 




— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE THREE MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will , 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 ) K Responsive to communication(s) filed on Dec 31, 2001 ; . 



2a) n This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application Is in condition for allowance except for formal nnatters, prosecution as to the merits is ^ 

closed in accordance with the practice un6%r Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 27-37 is/are pending in the application. 



/ 



4a) Of the above, claim(s) 
5)D Claim(s) 



is/are withdrawn from consideration 



6)K Claim (s) 27-37 

?)□ Claim(s) 

8)n Claims 



is/are allowed. 

\ 

is/are rejected. / 
is/are objected to. / 



are subject to restriction and/or election requirement. 



Application Papers 

9)n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are objected to by the Examiner. 

1 1) D The proposed drawing correction filed on is: ajD approved bjD disapproved. 

1 2) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
alD All blD Some* OD None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

15) n Notice of References Cited {PTO-8921 

16) CD Notice of Draftspereon's Patent Drawing Review (PTO-948) 

17) n Infomnatton Disclosure Statement(s) (PTO-1449) Paper No{8|. 



18) Q Interview Summary (PTO-413) Paper No(s). 

19) D Notice of Informal Patent Application (PTO-1 52) 

20) 0 Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 
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DETAILED ACTION 

Response to Amendment 
L This Office action is in response to Applicant's RCE/amendment filed on 
12/31/2001. 

2. Claims 17-26 are eanceled and claims 27-37 are added. 

NOTE 

3. Applicant is advised to remove "means for " in the claims because a method claim should not 
recite "a means plus function", and therefore, the rejection below is provided. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 112 

4. The foUov^ing is a quotation of the second paragraph of 35 U.S.C. 1 12: 

t. 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 17-26 are rejected under 35 U.S.C. 112 second paragraph because a single claim 
which claims both an apparatus and the method steps of using the apparatus is indefinite. See, In Ex 
parte Lyell, 17 USPQ2d 1548 (Bd. Pat. App. & Inter. 1990), in which a claim directed to an 
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automatic transmission workstand and the method steps of using it was held to be ambiguous and 
properly rejected under 35 U.S.C. 112, second paragraph. 

Claim Rejections - 35 USC §101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

7. Claims 17-26 are rejected under 35 U.S.C. 101 based on the theory that the claim is directed 
to neither a "process" nor a "machine", but rather embraces or overlaps two different statutory 
classes of invention set forth in 35 U.S.C. 101 which is drafted so as to set forth the statutory classes 
of invention in the ahemative only. 

Conclusion 

8. Any inquiry concerning this communication from the examiner should be directed to Pierre 
Eddy Elisca at (703) 305-3987. The examiner can normally be reached on Monday, Tuesday and 
Wednesday from 5:30AM. to 6:00PM, 

If any attempt to reach the exarmner by telephone is unsuccessful, the examiner's supervisor, 
James Trammell can be reached on (703) 305-9769. 
Any response to this action should be mailed to: 

Commissioner of patents and Trademarks 





Application/Control Number: 09/629,749 



Page 4 



Art Unit: 2161 

Washington, D.C. 20231 
or faxed to: 

(703) 308-9051, (for formal communications intended for entry ) 
OR: 

(703) 305-3718 ( for informal or draft communications, pleased label 

"PROPOSED" or" DRAFT") 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington. VA., 
Sixth floor (receptionist ). 
The Official Fax Numbers for TC-2100 are: 
After-final (703) 746-7238 
Official (703) 746-7239 
Non-Official/Draft (703) 746-7240 
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Patent Examiner 
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